
 

                

                
               
                

As you know, we are in the process of working on a potential new concession building for the Commons.  
Although the design and construction will involve some different issues than we encountered in the 
bandshell/pavilion process, we anticipate using the same process we used for the bandshell/pavilion if we 
ultimately decide to move forward. 
 
To that end, I have worked with Gardner Builders to draft a construction manager at risk (CMr) agreement that 
would form the basis for our work with Gardner.  It is essentially the same agreement we used for the 
bandshell/pavilion project (other than changes to indicate it applies to the Concession Building project instead 
of the Bandshell/Pavilion project) with the following exceptions: 
 

• Section 2.3.1.2 of Document A133 – modifying the scheduling language from the bandshell/pavilion 
agreement to incorporate new expectations regarding the duration of construction and anticipated 
completion date; 

• Section 4.1.2 of Document A133 – modifying the preconstruction services compensation language to 
provide that we are paying $7,500 for the preconstruction services on this project when those services 
were provided without charge on the bandshell/pavilion project.  It is worth noting that Gardner has 
been providing preconstruction services for the project since last May so they have already expended 
time on our behalf; 

• Section 5.2.3 of Document A133 – modifying language that previously applied to the expected 
construction costs to substitute numbers applicable to the Concession Building for those that were 
previously used for the bandshell/pavilion. 

 
It is important to note that approval of this agreement does not commit the city to moving forward with this 
project.  Instead, it sets the table for the process that will follow.  As of the date of this memo, we anticipate 
that process will include: 
 

• 1/18 – Council approval of CMr Agreement with Gardner Builders 
• 3/15 – Construction Drawings Completed 
• 3/21 – Council to consider approval of Construction Drawings (and preliminary approval of the project) 

and, if approved, authorize advertisement of bids for subcontract work on the project 
• 4/18 – Council to: 

o Award Contracts to low responsible bidders; 
o Approve a Guaranteed Maximum Price Amendment to the CMr Agreement with Gardner; and 
o Assign Awarded Contracts with Subcontractors to Gardner. 
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• 5/2 – Council to approve bond sale to finance the project. 
  
To be clear, under this process, the council would not be committed to moving forward with the project until 
April 18 (when it awards the subcontracts, approves the GMP Amendment, and assigns the subcontracts to 
Gardner). 
 
Attachments: 

Construction Manager at Risk Agreement with Gardner Builders (AIA Documents A133-2009 and A201-2007) 
 
Council Action:  Authorize the Mayor and City Manager to execute the Construction Manager at Risk 
Agreement with Gardner Builders 
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